SEP. 2.2882 18:44AM HEARIMG EXAMIMNER MO. 422 P.1

City of Seattle -
QD Office of Hearing Examiner

Mailing Address: Physical Address;
Tel: (206) 684-0521 P.O. Box 94729 700 5 Avenue, Suite 4000
Fax: (206) 684-05.16  Seattle, WA 98124-4729 Zeattle, WA 98104

it PRl i : ) D Lt il el ol

FAX COVER SHEET Number of Pages: 16 (inc. cover)

Fax sent by: Alvia Williams
Date: Septemlier 3, 2008

To:  Kathy Cieorge Fax: 206 299-3300

Re:  MAPLE |.EAF COMMUNITY COUNCIL EXECUTIVE BOARD

Urgent [1 For Review 1 Please GComment " [l Please Raply

Comunents:




T SEP. 3.2888 18:44AQM HEARIMNG EXAMIMNER MO, 432 B 2

FINDINGS AND DECISION OF THE HEARING EXAMINER

FOR THE CITY OF SEATTLE
In the Matter of the Appeal of _ Hearing Examiner File:
MUP-08-014 (W,DR)

MAPLE LEAF COMMUNITY COUNCIL

EXECUTIVE BOARD
. Department Reference:

From a decision by the Director of the Department of 3006480
Planning and Development conceming a master use
permit application ,

Introduction

The Director, Department of Planning and Development issued a Determination of Non-
significance pursuant to SEPA and design review approval, and the Appellant timely
appealed.

The appeal Liparing was held on August 4, 5, 6 and 8, 2008, before the undersigned
Deputy Hearing Examiner. Parties represented at the proceeding were: the Appellant
Maple Leaf Community Council Executive Board, by Katherine George, attorney at law;
the Director, Department of Planning and Development (DPD), by Elizabeth Anderson,
Assistant Ciy Aftorney; and the applicant, Prescott Development LLC, by John
McCullough ind Jessica Clawson, attorneys at law. The record was held open through
August 22, 2008, to receive written closing arguments from the parties and for purposes
of the Examirer’s inspection of the site,

After due coriideration of the evidence elicited curing the hearing and the Examiner’s |
inspection of the site, the following shall constitute the findings of fact, conclusions and
decision of the Hearing Examiner on this appeal.

- Findings of Fact

Site and vicinity
T The sulject site is addressed as 8511 159 Avenue NE, and is located in the Maple
Leaf neighbortioad. The property is approximately 71,182 square feet, and occupies

most of the blick, which is bounded on the east by 15 Avenue NE, on the south by NE
85% Street, on the north by NE 86" Street, and on the west by the Maple Leaf Reservoir.

2 The praoperty is currently developed with 2 building that was most recently the
office of Camp Fire USA Puget Sound Council. The building and paved argas comprise
approximately 22,000 square feet of the site. There are over 100 trees on the site,
including a meiure stand of trees, mostly native conifers, located on the eastern third of
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the site. The site slopes downward from northwest to southeast, with a grade change of
22 feet over 600 feet of distance.

3 The site is zoned Lowrise 2 (L.2), as is a parcel at the northeast corner of this
block (developed with an office building) and a site across NE 86™ Street to the north;
which 15 developed with a two-etory triplex structure. The Comprehensive Plan also
designates the site as being in a Multifamily zone, Under L2 zonmg, the site would
support a density of up to 60 dwelling units,

4, The zaning is Single Family 5000 (SF 5000) to the south across 85 Street, to the
east across 15™ Avenue NE, and to the west. The areas to the north, south and east are
primarily developed with single family residences, including many older homes of
varying styles and sizes, with established yards. The Maple Leaf Reservoir and its large
water tower «re located to the west. The Maple Leaf Playground is located south of the
reservoir; this park is developed with picnic areas, play equipment and playfields.

5. 15% Awvenue at this location is a minor arterial. The roadway has two travel lanes,
with some or.street parking. NE 85™ and 86™ Streets are local residential access streets
with on-street, parking,

6. As nojed above, the site is developed with a building and i mpemoue surfaces,
Most of the siprmwater runoff from this site flows to 15 Avenue NE, 85 Street and 86"
Street.  Somie of the roof drains may be tied to the combined sewer located in 15%
Avenue NE. Runoff from the site does not drain to Thomton Creek or Lake Washington.

7 The tizes at the site have been surveyed and evaluated. Robert Williams, a
certified arborist, was retained by the applicant to inspect the frees on the site, determine
their health ad stability, assess their suitability for retention, and to evaluate whether the
trees were “exceptional” under the criteria contained in DPD Director’s Rule 6-2001. Mr. |
Williarns corducted an inspection and survey in March 2007 and prepared a report
describing the results of the inspection; Ex. 43,

8. Of the: 108 trees (106 live trees) on the site, 79 are six inches or more in diameter.
Four of the trzes are considered “exceptional” under Director’s Rule 6-2001, and Chapter
25.11 SMC. The health and structural condition of each tree, and its predicted 20-year
survivability have been assessed by Mr. Williams. Of the 108 trees, 34 were given a
“low” rating for survivability; the rest were rated as “moderate” or “good” under this
category.

0. The eastern portion of the site contains more than half of the conifer trees on the
property, prinyarily Douglas fir and hemlock. There are also some pine and cedar trees,
There is little understory in this stand, although there are some native and non-native
shrubs. Three of the four exceptional trees are in this eastern stand. Because of its
disturbed understory as well as the presence of surrounding residential development and



SEP. 3.28@8 1@8:45AM HEARIMG EXAMINER NO. 432 P.4
MUP-08-014(W,DR)
Page 3 of 15

major arterizls, the site is considered to have low habitat value; Ex. 72. Although bald
eagles have been observed to perch on trees in the stand, no nesting activity has been
“observed,

10.  Camp Fire USA, the previous owner of the site, allowed people to walk or jog
through the site for recreation. Neighbors enjoyed walking through the site on their way
to the park or simply enjoyed their views of the woods and open space on the property.

11.  The main building at the site was constructed in the 1920s, and was known as the
Waldo Sanitarium for osteopathic medicine. The property was purchased by Camp Fire
USA in 196§ for use as offices.  Public comments to DPD identified concerns about
toxic materials at the site, given its past use as a medical facility.

12, The sile and buildings have been evaluated for the presence of hazardous or toxic
materials, including lead-based paint and building materials, mercury, PCBs, heavy
metals, as well as asbestos, radiation, leaking underground storage tanks or other
petroleum corntamination on site, Phase I and Phase II studies of the site have been
performed. The site characterization studies include a finding that samples collected
* near the old wing of the former hospital building exceeded state Model Toxics Control
Act (MTCA) cleanup standards for lead.  No other MTCA-actionable levels of

contaminatior, were detected.

Proposal and DPD review

13,  The proposal is to develop the site with 39 units of housing and underground
parking, The nmits would be single family townhouses and single family detached units,
rather than myltifamily units. The units would range in size between 1300 and 1900
square feet, ‘The plan includes open space, including open space at the southeast corner
of the site to retain some of the existing trees at this location.

14, The ap]plicant sought design review approval through the optional design review
process that tegan in 2007. The Northeast Design Review Board held Early Design
Guidance (ED() meetings on May 23, 2007, August 6, 2007, and September 10, 2007.
The Board hel: recommendation meetings on March 3, 2008 and April 7,2008. Public
comment was tnken at all of the meetings.

15. At the first meeting in May 2007, the Board identified guidelines from the City’s
“Guidelines for Multifamily and Commercial Buildings” to be of the highest priority for
development of the site; see Ex. 81, At this meeting, the Board noted that it wanted the
siting of open space to respond to eXisting site characteristics, including the stand of trees
at the eastern part of the site; the Board also asked to see a site plan that would preserve
the entire stand, The applicant’s initial proposal at that time was to develop the site with
a 40-unit clustered housing development, with structured parking for 50 vehicles.
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16. At the second EDG meeting, the applicant presented a revised site plan, which
proposed 39 units, underground parking and no surface parking, and preservation of over
half of the stiand of trees on the east edge of the site. The applicant proposed to remove
one of the four exceptional trees on site, a tree at the north edge of the property on 86%
Avenue (#70 on the survey). As requested by the Board, the applicant presented a site
plan that preserved all of the trees in the eastern stand, which reduced the unit count to
30. The applicant advised the Board that the project would not be feasible for the
developer with 30 units, The applicant also requested several departures from
. development standards (Ex. 3, page 8)

17, The Hoard provided additional guidance at both the second and third EDG
meetings. The Board’s charges to the applicant included the preservation of more trees at
the southeast corner of the site, increasing the views into the project’s interior from the
neighborhood, varying the building massings, setbacks and architectural measures
throughout thg, site; and other directives.

18.  As part of its presentation to the Board, the applicant provided information about
the free canopy coverage that would be achieved after the development, including the
canopies of new trees to be planted, The figures presented to the Board and the Director
indicated that after maturity, the total canopy coverage at the site, including retained and
new trees, wonld be 1,679 square feet, compared with an existing canopy of 1,349 square
feet. However, the figures used were not accurate, apparently due to the “existing”
canopy figures being derived from tree radii, while the post-project canopy figures were
based on tree diameter.  Exhibit 56 indicates that when comparable figures are used and
re-calculated, the existing canopy is actually closer to 2698 square feet, and the post-
project canopy is 2248 square feet, a net loss of 450 square feet.

19.  The Appellant’s expert, Ms. Cohen, was of the opinion that some of the
replacement trees noted on the site plans will not achieve the canopy spread calculated by
the applicant, given the trees’ proximity to planned buildings.

20, At the Board’s March 2008 recommendation meeting, the applicant presented
MUP-level permit drawings for the project. The Board reviewed the plans, made
additional recommendations, and called for a second recommendation meeting.

21.  Atits April 7, 2008 recommendation meeting, the Board reviewed the applicant’s
revised drawings and unanimously recommended approval of the design and the
development standard departures, with conditions. The conditions included a Tree
Preservation Flan to protect the trees in the eastern stand, and a requirement that the
eastern wooded area not be fenced off or screened from public view, and that the project
include a public path allowing the public to pass through this comer of the property on a
route to and firom the nearby sidewalk.

22. At this last Board meeting, staff made comments to the Board concerning tree
preservation to the effect that tree preservation was going to be addressed through SEPA.
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The Board id not continue its discussion concerning irees after these statements were
made. '

23.  The applicant’s stormwater engineers evaluated the existing conditions at the site
and recommgnded a stormwater facilities/design approach for the project. Because of the
presence of dense glacial till soils and the layout of the buildings, the engineer has
recommended two centralized stormwater planters designed in accordance with the City’s
Flow Control Technical Requirements Manval. As a temporary measure, stormwater
detention tanks would be used until the planters were established. After detention,
stormwater v/ill be released to the combined sewer gystem,

24, The stormwater flows under 25-year storm conditions before and after the project
is developed ate compared in Exhibit 38, The existing site has no detention system,
Although the amount of impervious surface would increase by approximately 4,456
square feet as a result of the project, the existing site impervious area has peak flows that
ate approximately 8 times higher than the developed site would have.

25.  The applicant’s transportation engineering consultant conducted a traffic impact
analysis for the project (Ex. 51). The consultant provided an addendum to that analysis
(Ex. 52) in response to comments from the DPD project planner and DPD’s
transportation. planner, comments that reflected in part the concerns identified by the
Maple Leaf' Community Council. The analyses included descriptions of existing
conditions in the area, the project’s impacts on levels of service at nearby intersections,
parking demand, traffic safety, and recommended mitigation measures, To capture the
combined effirct of the project’s traffic impacts in combination with traffic impacts from
other development projects, the consultant relied on a formula that astumed an annual
growth rate in traffic of one-half of a percent. DPD’s transportation planner, John Shaw,
noted that the: use of a one-half percent growth rate was conservative since there have
been historical declines in traffic volumes near this site, :

26,  The Maple Leaf Reservoir “capping project” is scheduled to begin construction in
2009-2011. As part of the project, the reservoir will be covered and utilized for
recreational purposes. The MUP application for the reservoir capping project was
submitted after the issuance of the MUP decision for the Maple Leaf Commons project.
DPD will consider the traffic and parking impacts of the Maple Leaf Comumons project at
the time it reviews the MUP application for the reservoir capping project.

27.  During its review of the project, DPD considered the results of the tests and
studies for tovic materials at the site, including a geotechnical report, the Phase I
Environmental Report, the Phase IT Environmental Report, and an Industrial Hygienist’s
teport. -

28, In addition, DPD consulted with Seattle Public Utilities (SPU) water quality
engineer Jim Nilson concerning the possibility of contamination of the public water
supply at the reservoir from activities at the site, Mr. Nilson met with the applicant’s

































